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Executive Summary 

This Issue Brief examines the rapidly evolving landscape of cross-border data 
transfers (CBDTs) across the Asia-Pacific (APAC) region from 2023 to 2026. It updates 
a 2023 Issue Brief released by the Future of Privacy Forum (FPF), which covered 2021 
to 2023.   
 
It finds that while the core challenge for data protection laws in APAC remains 
balancing digital trade with protecting personal data, the frameworks governing this 
balance have shifted. This brief identifies six key trends in the changes that have 
taken place across the region from 2023 to 2026:​
 
●​ APAC jurisdictions are increasingly converging around​ safeguards-based 

mechanisms, such as Standard Contractual Clauses (SCCs) and Binding 
Corporate Rules (BCRs).​
 

●​ Adoption of “whitelisting” mechanisms is expanding in APAC, while certain 
APAC jurisdictions have adopted a “blacklisting” approach. ​
 

●​ Despite liberalization of requirements in some jurisdictions, new restrictions on 
CBDTs are emerging in others.​
 

●​ There is a growing trend towards requiring organizations to conduct Transfer 
Impact Assessments (TIAs).​
 

●​ Regional frameworks and initiatives are gaining traction to reduce 
fragmentation.​
 

●​ Regulators are equipping themselves with stronger enforcement tools, raising 
the stakes for non-compliance with CBDT requirements. 

 
The Appendix to this Issue Brief brief also offers detailed jurisdictional updates for 
Australia, China, South Asia (Bangladesh, India, Sri Lanka), and Southeast Asia (Brunei 
Darussalam, Cambodia, Indonesia, Malaysia, Thailand, and Vietnam). 
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Introduction  

In September 2023, the Future of Privacy Forum’s (FPF)’s Asia-Pacific (APAC) office published an issue 
brief, “Navigating CBDTs in the Asia-Pacific Region,” that summarized key developments in the regulation of 
cross-border data transfers (CBDTs) across the region between 2021 and 2023.  
 
This Issue Brief serves as an update to the 2023 publication, analyzing the most significant developments 
in CBDTs across the APAC region in the three years since. It follows the structure of the original brief, 
providing a concise background, an updated analysis of regional trends, a comparative table of CBDT 
frameworks, and a detailed appendix of jurisdiction-specific developments. All specific details of bills, laws, 
provisions and other documents referred to in the concise background and the analysis of regional trends 
can be found in the country reports included in the appendix. For a comprehensive overview of the 
foundational transfer mechanisms discussed, readers are encouraged to refer to the original 2023 Issue 
Brief. 

Background 
CBDTs are the lifeblood of the global digital economy, enabling international trade, innovation, and 
communication. However, they also present risks to privacy and security. To mitigate these risks, data 
protection laws impose conditions on the transfer of personal data to other jurisdictions, aiming to ensure 
that the data remains adequately protected after it crosses a border. 
 
As detailed in our 2023 Issue Brief, these conditions typically fall into several categories: 
 

1.​ Whitelisting or “Adequacy”: Permitting any transfers to specific jurisdictions that have been formally 
recognized as providing a comparable level of data protection. 

 
2.​ Appropriate safeguards: Allowing transfers to any jurisdiction, regardless of its “adequacy” status, 

when the exporting organization implements specific measures to protect the data, most commonly 
through:  

 
a.​ Legally binding agreements, such as mandatory Standard Contractual Clauses (SCCs), or 

non-mandatory Model Contractual Clauses (MCCs);  
 

b.​ Internal policies, such as Binding Corporate Rules (BCRs); or  
 

c.​ Certification schemes, such as the APEC and Global Cross-Border Privacy Rules (CBPR) 
and Privacy Recognition for Processors (PRP) schemes. 

 
3.​ Consent: Enabling transfers where the individual data subject has given their explicit and informed 

consent for a specific transfer. 
 

4.​ Necessity: Permitting transfers in specific, exceptional circumstances, such as for the performance 
of a contract with the data subject, or to protect a person's vital interests. 
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Following developments in APAC since 2023, this Issue Brief adds a fifth category of conditions to the 
above list. Certain APAC jurisdictions, such as India, have adopted a “blacklist” approach: allowing 
transfers of personal data by default, with exceptions for transfers to certain jurisdictions or concerning 
certain kinds of information.  
 
Jurisdictions often arrange these mechanisms in a hierarchy, prioritizing adequacy and safeguards over 
consent and other exceptions. The specific combination and implementation of these mechanisms vary 
significantly across the APAC region, reflecting diverse policy priorities. 

An Overview of Key Developments in the APAC Region from 2023 to 
2026 

Since 2023, the legal and regulatory landscape in the APAC region has continued to evolve rapidly. The 
core challenge for organizations – balancing the immense economic benefits of digital trade with the 
imperative to protect personal data – remains; however, the frameworks governing this balance have 
shifted significantly. 
 
The region has seen the emergence of several new data protection laws.  
 

●​ In August 2023, India enacted its first comprehensive data protection law, the Digital Personal Data 
Protection Act, 2023 (DPDPA), establishing a liberal "blacklist" model – transfers to territories 
outside of India are permitted by default, but the Government reserves the power to restrict transfers 
to specific territories.   

 
●​ In 2025, Vietnam enacted a new data protection law, replacing its previous decree with a new Law 

on Personal Data Protection. This new Law retains but expands upon the former Decree’s TIA-based 
approach to governing CBDTs. 

 
●​ In March 2025, Brunei Darussalam enacted its first comprehensive data protection law, closely 

mirroring Singapore's framework, including for CBDTs.  
 

●​ Most recently, Cambodia began consultations on a draft data protection law that adopts a 
GDPR-style approach to CBDTs, and Bangladesh enacted its first comprehensive data protection 
law.  

 
Several jurisdictions have amended their data protection laws. 
 

●​ In October 2024, Malaysia amended its Personal Data Protection Act, replacing an unused 
government-managed "whitelist" system with new provisions allowing controllers to determine if the 
destination country provides a level of data protection that is "substantially similar" or offers an 
"equivalent level of protection" to Malaysia's PDPA. In April 2025, the country’s Personal Data 
Protection Department (PDPD) followed up with new guidelines to facilitate compliance with these 
new provisions. 
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●​ In December 2024, Australia amended its Privacy Act to formally introduce a "whitelist" mechanism, 
allowing the government to officially recognize countries and binding schemes with "substantially 
similar" data protection laws, thereby streamlining data flows to trusted destinations. 

 
Implementation of data protection laws continues, but the status of implementing regulations remains 
uncertain in some jurisdictions. 

In March 2024, Thailand's Personal Data Protection Committee (PDPC) put into effect two key regulations 
on CBDTs, operationalizing key provisions of the country’s PDPA. These long-awaited regulations clarify the 
use of adequacy, BCRs, and SCCs, providing much-needed certainty for businesses. Notably, they also 
recognize the ASEAN MCCs and EU SCCs as valid transfer tools. 
 
In November 2025, India’s Ministry of electronics and Information Technology (MEITY) released 
implementing regulations for the DPDPA, the Digital Personal Data Protection Rules, 2025 (DPDP Rules). 
Whereas an earlier draft of the DPDP Rules, released for public consultation in January 2025, appeared to 
introduce new restrictions on cross-border data transfers, the final version repeated the DPDPA’s “blacklist” 
approach, clarifying that any personal data processed under the DPDPA may be transferred out of India, 
subject only to requirements specified by the Central Government via general or special order.    
 
While the implementation of Sri Lanka’s Personal Data Protection Act, No. 9 of 2022 (PDPA) remains on 
pause pending amendments, the country’s Data Protection Authority (DPA) has signaled its intended 
approach by releasing a detailed draft directive that outlines a  range of mechanisms for complying with 
the PDPA’s CBDT requirements. Of note, the amendments introduced in 2025 would modify the CBDT 
regime, proposing a more flexible approach. 
 
On the other hand, necessary implementing regulations to operationalize Indonesia’s Personal Data 
Protection Law (PDPL) have yet to be enacted. In October 2024, Indonesia’s PDPL became enforceable, 
following a two-year grace period. While draft implementing regulations have been released for public 
consultation, these have not yet been enacted. This leaves Indonesia without a dedicated formal data 
protection authority to enforce the PDPL, and organizations processing personal data in Indonesia with 
significant uncertainty as to the scope of key obligations, such as what constitutes "adequate and binding 
safeguards" for CBDTs. 
 
China has sought to liberalize its CBDT regulations and facilitate transfers with Special Administrative 
Regions (SARs) Hong Kong and Macau. 

 
●​ The March 2024 Regulations on Promoting and Standardising Cross-Border Data Flows created 

crucial exemptions from the three primary transfer mechanisms (security assessment, SCCs, and 
certification) for routine business activities, such as performing contracts, managing human 
resources, and for low-volume transfers. 

 
●​ Simultaneously, China has pioneered a "negative list" approach within its Pilot Free Trade Zones 

(FTZs). In zones like Tianjin, Beijing, and Shanghai, data not explicitly included on a negative list is 
presumed to be exempt from formal transfer compliance procedures. This creates a dynamic of 
"competitive federalism," where FTZs can offer more liberal data transfer regimes to attract 
investment in specific industries. A parallel development in the Guangdong-Hong Kong-Macao 

FPF ISSUE BRIEF  |  GLOBAL       7 



 

Greater Bay Area (GBA) introduced a bespoke Standard Contract, streamlining data flows within this 
critical economic zone under the condition that the data remains localized within the GBA. 

 
ASEAN’s efforts to foster regional interoperability continue. 

 
●​ At the regional level, initiatives to foster interoperability also continue to mature, with the 

Association of Southeast Asian Nations (ASEAN) publishing guidelines comparing the ASEAN 
MCCs with the European Union (EU)’s SCCs and Ibero-American Data Protection Network’s MCCs.  
 

●​ ASEAN Member states are also pursuing negotiations on a landmark Digital Economy Framework 
Agreement (DEFA) that will specifically address CBDTs. 

Trends in the APAC Region 

Building on the trends identified in the 2023 Issue Brief, this review of recent developments in cross-border 
transfers in the APAC region reveals a region that is becoming more complex. A greater number of 
jurisdictions now have comprehensive data protection laws in place. However, there are still significant 
variations in their approaches to cross-border transfers, reflecting governments’ efforts to balance 
economic integration, national security, and data privacy.  
 
While the underlying principles often draw from global benchmarks, the diversity of legal, political, and 
economic contexts has produced varied – and sometimes competing – models. Several notable trends can 
be identified: 
 

1. APAC jurisdictions are increasingly converging around safeguards-based 
mechanisms. 

Jurisdictions across the region are increasingly adopting safeguards-based mechanisms (that is, specific 
mechanisms or measures that can be implemented by an exporting organization to protect the data being 
transferred) as the foundation of CBDT regimes. These include: 
 

●​ Standardized contractual language, such as non-mandatory MCCs and mandatory SCCs; 
 

●​ BCRs; and  
 

●​ Certification schemes, such as the APEC and Global CBPRs.  
 
Between 2023 and 2026, Australia, Malaysia, Thailand, and Sri Lanka have all sought to provide greater 
legal certainty around the use of such mechanisms. These mechanisms provide organizations with 
contractual and organizational tools to mitigate risks and align with global best practices. The trend 
underscores a move away from rigid, one-size-fits-all prohibitions and “consent”-as-exception models as 
anchors of CBDTs, toward flexible compliance instruments that allow businesses to operationalize transfers 
within defined legal boundaries. 
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2. Adoption of whitelisting mechanisms is expanding in APAC, while certain APAC 
jurisdictions have adopted a “blacklisting” approach. 

Many jurisdictions in APAC are adopting whitelist-style frameworks, under which transfers are permitted to 
other jurisdictions that are deemed to provide “substantially similar” protection to that provided by 
domestic data protection law.  
 
Australia has recently implemented a mechanism akin to the EU’s adequacy decisions, while Malaysia’s 
amendments to the PDPA now allow transfers to jurisdictions assessed by controllers as substantially 
similar.  
 
By contrast, India’s DPDPA and DPDP Rules establish a fairly liberal "blacklist" model, permitting transfers 
to all countries unless specifically restricted.  
 
China’s FTZs and the Guangdong-Hong Kong-Macao GBA have experimented with tailored whitelist and 
negative-list models, reflecting an interest in regulated liberalization. These approaches aim to facilitate 
trusted flows with strategic partners while maintaining national oversight. 
 

3. Restrictions on CBDTs are re-emerging in APAC. 

Despite the rise of safeguards and adequacy models, several jurisdictions continue to impose or 
reintroduce restrictions on CBDTs, especially for sensitive or strategically important data. Implementing 
rules for India’s new data protection law introduce new layers of discretionary control over data transfers 
and new localization mandates, while Vietnam’s new Data Law establishes strict requirements for “core” 
and “important” data. These obligations reflect security-driven policy priorities, often tied to concerns over 
foreign access, financial stability, or national sovereignty. The result is a dual-track environment: more 
liberalized transfers for general data, alongside stringent controls for data deemed critical. 
 

4. There is a growing trend in APAC towards requiring transfer impact 
assessments.  

Several regimes now place greater responsibility on organizations to evaluate the risks of overseas 
transfers. Malaysia, Sri Lanka, Thailand, and Vietnam have all issued requirements around the use of TIAs 
or equivalent due diligence processes. These assessments require organizations to examine both the legal 
protections in the recipient jurisdiction and the practical enforceability of safeguards. The shift reflects a 
growing emphasis on accountability and organizational responsibility. 
 

5. Regional frameworks and Interoperability Initiatives are gaining traction in 
APAC. 

Regional cooperation is gaining traction as economies seek to reduce compliance fragmentation and 
enable trusted data flows within blocs. ASEAN’s joint guidance with the EU and Ibero-American Network, 
and the forthcoming DEFA, with dedicated provisions on cross-border data transfers, highlight this 
momentum. Similarly, China’s Greater Bay Area Standard Contract introduces a localized “data bubble,” 
while the APEC and Global CBPR initiatives continue to expand recognition frameworks. These efforts 
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point to a future of layered interoperability, where businesses may rely on regional frameworks to 
supplement national regimes. 
 

6. Enforcement is on the rise in APAC, and the stakes for non-compliance are 
higher. 

Finally, regulators are increasingly equipping themselves with stronger enforcement tools. Vietnam’s new 
PDP Law introduces revenue-based fines of up to 5% for violations, while Brunei and Malaysia’s amended 
frameworks provide for substantial financial penalties. This trend signals a shift from aspirational standards 
to hard enforcement, compelling organizations to prioritize CBDT compliance as part of broader data 
governance strategies. 
 

Conclusion 

Taken together, these trends illustrate a dual dynamic: convergence toward international safeguards and 
accountability standards, alongside divergence in localization and sovereignty-driven measures. For 
multinational organizations, this means navigating a patchwork of overlapping regimes, with rising 
compliance costs and strategic decisions about data infrastructure. At the same time, regional frameworks 
promise incremental relief by offering pathways to interoperability and predictability. Businesses operating 
across the APAC region must therefore balance local compliance with regional alignment, while preparing 
for a future where cross-border data governance is simultaneously globalizing and fragmenting. 
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Table 1. An overview of CBDT provisions in selected 
APAC jurisdictions (Updated July 2026) 

 
Australia China Bangladesh India Indonesia Malaysia Sri Lanka Thailand Vietnam 

Adequacy / 

Whitelist 

Yes.  

 
The 

Government 

may 

prescribe 

countries but 

has not done 

so to date. 

No. No. 

 
However, the 

destination 

must have 

"appropriate 

technology 

and 

equipment," 

as defined by 

future 

regulations. 

 

No.  

 
"Blacklist" 

model: 

personal data 

may be 

transferred 

out of India, 

subject to 

restrictions 

ordered by 

the Central 

Government.  

 

Yes.  

 
However, the 

scope is 

unclear as  

implementing 

regulations 

have not yet 

been 

released. 

No. 

 
However, 

controllers 

may assess 

whether the 

destination’s 

law is 

"substantially 

similar." 

Yes.  

 
However,  

provisions 

are 

suspended 

pending legal 

amendments. 

Yes.  

 
The PDPC 

can issue 

adequacy 

decisions but 

has not done 

so to date. 

No. 

Certification Yes.  

 
The 

Government 

may 

prescribe  

schemes but 

has not done 

so to date. 

 
 
 
 
 
 
 
 

Yes. No. Possible. 

 
Certifications 

are not 

required but 

could 

optionally be 

adopted.  

 

Possible. 

 
However, the 

scope is 

unclear as  

implementing 

regulations 

have not yet 

been 

released. 

 

Yes.  

 
New CBDT 

Guidelines 

clarify that 

certifications 

can be relied 

on under 

existing 

provisions of 

the PDPA. 

 

Yes.  

 
However,  

provisions 

are 

suspended 

pending legal 

amendments. 

Yes. No. 
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 Australia China Bangladesh India Indonesia Malaysia Sri Lanka Thailand Vietnam 

Standard 

Contractual 

Clauses 

(SCCs) / 

Binding 

Agreements 

Possible.  

 
However, no 

official SCCs 

have been 

released. 

Yes.  

 
SCCs are 

mandatory 

for most 

transfers not 

requiring 

security 

assessment. 

Yes. Possible. 

 
SCCs are not 

required but 

could 

optionally be 

adopted. No 

official SCCs 

have been 

released. 

 

Possible. 

 
However, the 

scope is 

unclear as  

implementing 

regulations 

have not yet 

been 

released. 

 

Yes.  

 
New CBDT 

Guidelines 

clarify that 

contractual 

clauses can 

be relied on 

under 

existing 

provisions of 

the PDPA. 

 

Yes.  

 
However,  

provisions 

are 

suspended 

pending legal 

amendments. 

Yes.  

 
Regulations 

recognize 

ASEAN MCCs 

and EU SCCs. 

No. 

Binding 

Corporate 

Rules 

(BCRs) 

Possible.  

 
However, 

there are no 

specific 

provisions on 

this. 

No.  

 
Certification 

is the main 

mechanism 

for 

intra-group 

transfers. 

No. Possible. 

 
BCRs are not 

required but 

could 

optionally be 

adopted.  

Possible. 

 
However, the 

scope is 

unclear as  

implementing 

regulations 

have not yet 

been 

released. 

 

Yes.  

 
New CBDT 

Guidelines 

clarify that 

BCRs can be 

relied on 

under 

existing 

provisions of 

the PDPA. 

 

Yes.  

 
However,  

provisions 

are 

suspended 

pending legal 

amendments. 

Yes.  

 
BCRs must 

be certified 

by the PDPC. 

No. 

Consent Yes. No. 

 
However, 

consent may 

still be 

required. 

Yes. No. 

 
However, 

consent may 

still be 

required. 

Yes. 

 
However, the 

scope is 

unclear as  

implementing 

regulations 

have not yet 

been 

released. 

 

Yes. Yes.  

 
However,  

provisions 

are 

suspended 

pending legal 

amendments. 

Yes. No. 

 
However, 

consent may 

still be 

required. 
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 Australia China Bangladesh India Indonesia Malaysia Sri Lanka Thailand Vietnam 

Mandatory 

Filing / 

Govt. 

Approval 

No. Yes. 

 
 

Yes. 

 
Certain 

transfers of 

personal data 

must be 

notified. 

No.  

 
However, the 

Government 

can impose 

restrictions 

on 

cross-border 

data transfers 

to certain 

territories or 

concerning 

certain kinds 

of personal 

data 

No. No. No. No. Yes.  

 
A Data 

Transfer 

Assessment 

must be filed 

with the 

Ministry of 

Public 

Security. 

 
Stricter 

notification 

and approval 

requirements 

apply to 

Important and 

Core Data. 
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Appendix: Detailed Jurisdictional Updates 
 

Australia 

Privacy and Other Legislation Amendment Bill 2024 

Since 2023, Australia has seen significant legal developments concerning its privacy framework, 
particularly regarding cross-border data transfers, stemming from a multi-year public consultation on 
updating the Privacy Act of 1988 (Act) led by the Attorney-General’s Department (AGD). 
 

●​ In February 2023, following extensive public consultation, the AGD released its Privacy Act 
Review Report. The Report contained 116 proposals to reform the Act across 28 key areas.  

 
●​ In September 2023, the Australian Government published its Response to the AGD's report, 

agreeing in-principle to introduce a mechanism to "prescribe countries with substantially similar 
privacy laws" to the Act. The Government also agreed to the development of standard contractual 
clauses for data transfers to non-prescribed countries. 

 
●​ A year later, in September 2024, the Australian Government tabled the "Privacy and Other 

Legislation Amendment Bill 2024" (Bill). The Bill, among other provisions, introduced a new 
mechanism enabling entities to transfer personal information to other countries, or according to 
binding schemes, that have been prescribed in regulations as providing “substantially similar” 
privacy protections to the Act. The Bill was passed in November 2024 and took effect in December 
2024. 

 
These 2024 amendments introduced new provisions to Australian Privacy Principle (APP) 8, which 
governs the cross-border disclosure of personal information under the Act. 
 
By default, APP 8 requires an APP Entity that intends to disclose personal information to an overseas 
recipient to take reasonable steps to ensure that the overseas recipient does not breach the APPs in 
relation to that information. This default rule is subject to several exceptions, including informed consent, 
and necessity for several important purposes, such as law enforcement and responding to health 
emergencies. 
 
The 2024 amendments expand these exceptions by establishing a new whitelisting mechanism that allows 
transfers of personal information if the recipient is: 
 

●​ subject to the laws of a country; or 
 

●​ a participant in a binding scheme,  
 
that is prescribed by regulations, after the Governor-General of Australia determines that the country or 
scheme provides “substantially similar” protection to the APPs and has enforcement mechanisms that 
are available to individuals. This whitelisting can also be made subject to specific conditions for certain 
entities or types of personal information. 
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These new provisions complement existing provisions of the Act that allow cross-border data transfers if an 
entity reasonably believes that the recipient is subject to a law or binding scheme that provides 
substantially similar protection to the APPs, and there are mechanisms available for individuals to enforce 
that protection. 
 
The Explanatory Memorandum to the Bill clarifies that "substantially similar" means a comparable or higher 
level of privacy protection provided by the APPs, with the overall effect of the law or scheme being 
considered, rather than a direct correspondence of each provision. 
 
These amendments, if fully implemented, could potentially simplify compliance with APP 8 by 
pre-approving transfers to jurisdictions deemed "adequate" or offering "substantially similar" protection, 
rather than requiring entities to individually assess the situation of every recipient. They also create 
possibilities for the Australian Government to approve other common transfer mechanisms, such as 
certifications and BCRs, under this provision in the future. 
 

China 

Since 2023, China has significantly evolved its data governance framework, introducing new regulations 
and mechanisms that directly impact the cross-border transfer of personal information. These 
developments aim to balance the promotion of data flows with national security and individual privacy, 
creating a complex but increasingly structured environment for businesses. 
 

1. Regulations on Promoting and Standardizing Cross-Border Data Flows  

The Cyberspace Authority of China (CAC)’s Regulations on Promoting and Standardising Cross-Border 
Data Flows (CBDF Regulations), which took effect on 22 March 2024, represent a significant step in 
clarifying China's CBDT rules. These regulations modify the application of the Personal Information 
Protection Law (PIPL), particularly concerning when a security assessment by the CAC is required, and 
when certain data transfers are exempt from the standard PIPL mechanisms. 
 
Clarifications on CAC Security Assessment Requirements 
 
A security assessment by the CAC is required for transfers involving: 
 

●​ "Important data". 
 

●​ Personal information of over 1 million individuals. 
 

●​ Sensitive personal information of over 10,000 individuals. 
 

●​ Any personal information transfer by critical information infrastructure operators (CIIOs). 
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Exemptions from PIPL Transfer Mechanisms 
 
The CBDF Regulations introduce exceptions from the requirement to use one of the PIPL’s three 
mechanisms for transferring personal information out of China (i.e., data export security assessments, 
concluding standard personal information export contracts, and passing personal information protection 
certification). 
 
These exceptions cover: 
 

●​ Data collected or produced in specific international activities, such as international trade, 
cross-border transport, academic cooperation, and multinational manufacturing and marketing, 
provided that the data does not include personal information or important data. 

 
●​ Re-exports of personal information that was collected or produced by data handlers overseas 

but transmitted to China for handling, provided that no domestic personal information or important 
data was introduced during the handling. 

 
●​ Specific transfers of personal information (provided this does not include important data) that are 

genuinely necessary for: 
 

○​ Concluding or performing contracts to which an individual is a party (e.g., cross-border 
purchases, plane/hotel reservations, visa handling, cross-border payments); 

 
○​ Cross-border human resource management for employees, in accordance with lawfully 

formulated labour rules and collective contracts; 
 

○​ Emergencies to protect the lives and wellbeing of natural persons, and the security of their 
property; 

 
○​ Data handlers (other than CIIOs) who have cumulatively transferred less than 100,000 

persons' personal information (not including sensitive personal information) overseas 
before 1 January of that year. 

 
Free Trade Zone (FTZ) "Negative Lists" 
 
A unique aspect of the CBDF Regulations is the empowerment of China's "Pilot Free Trade Zones" (FTZs) to 
create their own exemptions, known as "negative lists."  
 
This approach fundamentally inverts the default posture of Chinese data law – for eligible companies 
registered within a designated FTZ, any data not explicitly enumerated on the zone's negative list is 
presumed to be exempt from the PIPL’s compliance procedures for cross-border data transfers. This 
contrasts with the national model, which assumes all data transfers require a formal compliance mechanism 
unless specifically exempted. 
 
To date, FTZs in Tianjin, Beijing, Shanghai, Zhejiang, and Hainan have established and filed their respective 
data export management lists, which vary significantly in scope and industry focus. 
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The first negative list to be published was that of Tianjin FTZ in May 2024. This list adopted a broad, 
cross-sectoral approach, enumerating general categories of data across 13 industries considered sensitive. 
It largely reiterated the national volume thresholds for personal information but notably provided a 
high-level catalogue of "Important Data." 
 
The second negative list to be published was that of Beijing FTZ in August 2024. This list adopted a more 
granular scenario-based and industry-focused model. Beijing’s list is tailored to five key industries: (1) 
automotive; (2) pharmaceutical; (3) retail and modern services; (4) civil aviation; and (5) artificial intelligence 
(AI). It also outlines 23 specific business scenarios and notably, significantly relaxes personal information 
volume thresholds for certain scenarios: 
 

●​ For management of retail memberships, the threshold for security assessment by the CAC is 
raised from 1 million to over 5 million individuals for transfers of non-sensitive personal information, 
and from 10,000 to over 100,000 individuals for transfers of sensitive personal information. 

 
●​ Pharmaceuticals also saw substantially increased volume thresholds for exporting clinical trial data 

and adverse event reporting. 
 
Beijing’s list also provides specific quantitative thresholds for the export of audio, image, and text data for 
AI model training. 
 
The third negative list to be published was that of Shanghai FTZ (Lingang New Area) in February 2025. 
This list focuses on three strategic sectors: (1) reinsurance; (2) international shipping; and (3) commerce. It 
offered significant increases in volume thresholds for personal information transfers for certain scenarios, 
such as seafarers' data and de-identified policyholder data. 
 
The fourth negative list to be published was that of Zhejiang FTZ in April 2025. This was a highly targeted 
list focusing on business-to-business (B2B) e-commerce and clearing/settlement. Zhejiang’s list 
significantly relaxes the compliance thresholds for these niche areas. For instance, eligible companies in 
the B2B e-commerce sector need only file standard contracts with the CAC if they transfer the personal 
information of 5 million or more individuals out of China annually. 
 
In February 2025, Hainan Free Trade Port completed filing its negative list, covering the deep sea, 
aerospace, seed industry, and duty-free retail industries. 
 
Most recently, in December 2025, Fujian FTZ filed its negative list, covering the pharmaceuticals, 
connected vehicles, retail, and aircraft maintenance sectors. 
 
It is important to note that while these FTZ negative lists provide exemptions from the formal cross-border 
data transfer procedural mechanisms, they are not a blanket waiver of other data protection obligations 
under the PIPL, such as having a legal basis for processing personal information. 
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2. Initiatives to Promote Cross-Border Data Transfers within the Guangdong-Hong 
Kong-Macao Greater Bay Area (GBA) 

The Guangdong-Hong Kong-Macao Greater Bay Area (GBA) is a key strategic region spanning China’s 
southern Guangdong province (home of technology hub Shenzhen), as well as the country’s two Special 
Administrative Regions (SARs), Hong Kong, and Macao. The GBA has seen significant efforts to facilitate 
cross-boundary data flows and address the challenges posed by the "One Country, Two Systems" policy, 
which have resulted in the mainland and the SARs adopting fundamentally different legal regimes for data 
protection and security. 
 
This initiative began with a "Memorandum of Understanding on Facilitating Cross-boundary Data Flow 
within the Guangdong-Hong Kong-Macao Greater Bay Area" (MoU), which Cyberspace Administration of 
China (CAC) and Hong Kong's Innovation, Technology & Industry Bureau (ITIB) entered into in June 2023. 
This MoU established a political consensus to create bespoke security rules for GBA data flows, aiming for 
safe and orderly data movement to promote the GBA's high-quality development. 
 
The first major milestone in the initiative came six months later, in December 2023, with the release of a 
Standard Contract for the GBA (GBA SC) and accompanying Implementation Guidelines. The GBA SC is 
a bespoke legal instrument designed to create a streamlined, predictable, and officially sanctioned channel 
for personal information flows within the GBA.  
 
The GBA SC applies exclusively to cross-boundary transfers of personal information between the Hong 
Kong SAR and the nine designated cities in Guangdong Province (Guangzhou, Shenzhen, Zhuhai, Foshan, 
Huizhou, Dongguan, Zhongshan, Jiangmen, and Zhaoqing). Macao is conspicuously absent. Both the data 
exporter ("Personal Information Processor") and the data importer ("Recipient") must be either registered as 
an organization, or physically located as an individual, within this prescribed territory. 
 
This, in effect, creates a regulated "data bubble" around the GBA, offering a reduced compliance burden 
(such as the removal of data volume caps, and a less onerous impact assessment) in exchange for a strict 
requirement that the data must remain within the bubble permanently. Personal information transferred 
using the GBA SC cannot be subsequently provided or made accessible to any organization or individual 
located outside the defined GBA territory. This includes transfers to other entities within the same 
corporate group outside the GBA and prevents remote access to the data from systems or personnel 
located outside the GBA 
 
The GBA SC also explicitly does not apply to the transfer of "important data." However, the GBA 
Implementation Guidelines clarify that companies may presume that their data is non-important, unless 
they have been explicitly notified otherwise by a regulatory authority, or if the data falls into a publicly 
announced catalogue of important data. 

 

FPF ISSUE BRIEF  |  GLOBAL       18 

https://english.www.gov.cn/news/202307/01/content_WS649f8fe9c6d0868f4e8dd66f.html
https://english.www.gov.cn/news/202307/01/content_WS649f8fe9c6d0868f4e8dd66f.html
https://www.pcpd.org.hk/english/data_privacy_law/mainland_law/files/gba_sc.pdf
https://www.pcpd.org.hk/english/data_privacy_law/mainland_law/files/gba_sc.pdf
https://www.digitalpolicy.gov.hk/en/our_work/digital_infrastructure/mainland/cross-boundary_data_flow/doc/gbascc00_gn_scc_en.pdf


 

South Asia 

 

Bangladesh 

On 6 November 2025, the Government of Bangladesh enacted the Personal Data Protection Ordinance 
2025 (Ordinance), the country’s first comprehensive data protection law. The majority of its provisions took 
immediate effect. However, provisions on appointment of data protection officers, and the Ordinance’s 
enforcement and penalty framework, will take effect 18 months from the issuance of the Ordinance, on a 
date to be notified by the Government in the official gazette. 
 
Default Provisions 
 
By default, a Data Fiduciary – broadly, an entity that determines the purpose for processing personal data – 
must pass a two-step test to lawfully transfer personal data out of Bangladesh under this Ordinance.  
First, the Data Fiduciary must satisfy the requirements for one of the three transfer mechanisms in Section 
29(3) of the Ordinance, namely: 
 

●​ Consent: The explicit consent of the data subject is obtained; 
 

●​ Contractual necessity: The transfer is part of a contract involving the data subject for the 
exchange of goods or services; or 

 
●​ Interests of the data subject: The transfer involves the data subject's interests regarding business, 

education, exit, or immigration. 
 
Second, the Data Fiduciary must also comply with Section 29(4) of the Ordinance, which requires that 
personal data may only be transferred to locations or countries where “appropriate technology and 
equipment exist for the preservation of personal data.” The criteria for determining whether this 
requirement is met will be provided in forthcoming regulations. 
 
However, certain transfers are subject to more stringent requirements. 
 
Use of Cloud Computing Infrastructure 
 
Section 29(7) of the Ordinance establishes heightened requirements for transfers of personal data to cloud 
computing infrastructure – whether located within or outside of Bangladesh. While not banning the use of 
foreign cloud services, the provision imposes three critical conditions: 
 

●​ Local mirroring: If data is stored in a cloud environment outside of Bangladesh, the Data Fiduciary 
must retain at least one "synchronized real-time copy" within Bangladesh. 

 
●​ Data dictionary: If the data being processed falls into the "Confidential" or "Restricted" categories 

defined in the Schedule to the Ordinance, the Data Fiduciary must provide a full “data dictionary” 
to the National Data Management Authority, established under the National Data Management 
Ordinance, 2025 (Authority). 
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Data is considered "Confidential" if its unauthorized disclosure, sharing, or processing without 
adequate safeguards could cause significant harm, discrimination, or privacy violations to the Data 
Subject. This includes sensitive personal data as defined by Section 2(23) of the Ordinance, as well 
as personally-identifiable financial, health, biometric, or real-time location data. 

 
Data is considered “Restricted” if it has a potential impact on state interests (such as national 
security and defense, public order, and critical infrastructure) or the fundamental rights and 
freedoms of individuals. The Authority and the Government may also prescribe certain data as 
“Restricted.” 

 
The Ordinance does not define the term “data dictionary.” However, it is expected that the precise 
technical format and content requirements for the "data dictionary" will be specified in forthcoming 
regulations, as Section 29(8) of the Ordinance specifically empowers the Authority to frame 
regulations to fulfill the purposes of Section 29. 

 
●​ Compliance with orders from the Authority: The Authority retains the power to order a company 

to stop using a specific cloud provider. If the Authority determines that a cloud provider's 
geographic location or "commercial variation" poses a threat to Bangladesh’s national interest or 
public security, or if there is evidence of a data breach, the the Authority can order the Data 
Fiduciary to migrate, rearrange, or cease using that cloud infrastructure within 60 days. 

 
Transfer of “Sensitive Personally Identifiable Information” 
 
Section 29(6) of the Ordinance requires Data Fiduciaries to notify the Authority if they transfer “massive 
amounts” of “sensitive personally identifiable information” across borders.  
 
The term “sensitive personally identifiable information” is defined as:  
 

●​ Government-issued unique identification numbers, such as national identity card numbers, 
passport numbers, tax identification numbers, and permanent account numbers; 

 
●​ Biometric identifiers, such as fingerprints, facial recognition information, and iris scans; 

 
●​ Genetic, or DNA-related information; and 

 
●​ Information relating to criminal records or sentencing, 

 
that, if transferred in “massive amounts,” may create a risk to Bangladesh’s state sovereignty, national 
security, or financial stability. 
 
The Ordinance does not specify any thresholds for the phrase “massive amounts” (বিপুল পরিমাণ). 
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Penalties 
 
Section 32 of the Ordinance outlines the penalties for failing to comply with the above provisions. These 
include administrative fines of 1% to 2% of its annual turnover in Bangladesh, which increase to 2% to 5% 
for entities designated as “Significant Data Fiduciaries,” or upwards of 5% for repeat offenders. 
 
The Ordinance also imposes criminal penalties on individuals responsible for non-compliance with certain 
provisions of the Ordinance concerning cross-border data transfers.  
 

●​ Section 36 of the Ordinance establishes an offense for transferring personal data out of 
Bangladesh without a valid legal basis under the Ordinance. This offense is punishable with up to 
5 years’ imprisonment, and/or a fine of up to 1,000,000 BDT (approximately 8,200 USD). 

 
●​ Section 37 of the Ordinance establishes an offense for transferring sensitive personal data out of 

Bangladesh without a valid legal basis under the Ordinance, or failing to comply with notification 
requirements concerning transfers of “massive amounts” of sensitive personally-identifiable 
information. This offense is punishable with up to 7 years’ imprisonment, and/or a fine of up to 
2,000,000 BDT (approximately 16,400 USD). 

 

India 

Since 2023, India has undergone significant legal developments concerning personal data protection, 
most notably with the enactment of the Digital Personal Data Protection Act, 2023 (DPDPA), and the 
subsequent release of implementing regulations for the DPDPA, the Digital Personal Data Protection 
Rules, 2025 (DPDP Rules) in November 2025. 

1. Digital Personal Data Protection Act 2023 

The DPDPA establishes India's first cross-sectoral legal framework for personal data protection. It was 
approved by India's Cabinet on 5 July 2023 and received Presidential assent on 11 August 2023. The 
DPDPA will come into effect in stages, according to timelines stated in a notification from the Ministry of 
Electronics and Information Technology (MEITY). The DPDPA’s provisions on cross-border data transfers 
take effect on 13 May 2027 (eighteen months from date that the notification was issued (i.e., 13 November 
2025). 
 
The cornerstone of the DPDPA's cross-border transfer regime is found in Section 16, which enables Data 
Fiduciaries (the entities determining the purpose and means of processing personal data) to transfer 
personal data for processing to any country or territory outside India. Section 16 imposes only one explicit 
limitation: the Central Government may, through notification, restrict the transfer of personal data to 
certain specified countries or territories. This "blacklist" model permits all transfers by default, unless a 
specific destination is explicitly prohibited, contrasting with the "whitelist" approach of the EU's GDPR, and 
several jurisdictions in the APAC region.  
 
However, a crucial, and often overlooked, provision is Section 16(2) of the DPDPA, which clarifies that 
nothing in the DPDPA restricts the applicability of any other Indian law that provides for a "higher degree of 
protection for, or restriction on, the transfer of personal data outside India." 
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This effectively establishes a dual-track system: a seemingly liberal "blacklist" for the general digital 
economy, alongside potentially more stringent rules for specific sectors. 
 
An example of sectoral regulation imposing more stringent CBDT rules than those in the DPDPA is the 
Reserve Bank of India's (RBI) directive on Storage of Payment System Data (April 2018), which mandates 
that all licensed payment system operators store all data relating to payment transactions exclusively within 
India. While processing abroad is allowed, data must be brought back to India and stored locally within 24 
hours or one business day, and the copy stored abroad must be deleted. 

2. Digital Personal Data Protection Rules, 2025 

The DPDP Rules serve as implementing regulations for the DPDPA. MEITY published an initial draft of the 
Rules on 3 January 2025 for a public consultation until 18 February 2025 – this period was subsequently 
extended until 5 March 2025 MEITY subsequently notified the final version of the Rules on 13 November 
2025. 
 
Rule 15, which governs transfers of personal data out of India, closely mirrors Section 16 of the DPDPA, 
setting the framework for permitted transfers, subject to conditions specified by the Government. Rule 15 
clarifies that the Data Fiduciary must “meet such requirements as the Central Government may, by general 
or special order, specify in respect of making such personal data available to any foreign State, or to any 
person or entity under the control of or any agency of such a State.” 
 
However, the general provision in Rule 15 is subject to a significant exception – Rule 13(4) – which applies 
only to Significant Data Fiduciaries (SDFs). Rule 13(4) requires an SDF to undertake measures to ensure that 
certain personal data is processed “subject to the restriction that the personal data and the traffic data 
pertaining to its flow is not transferred outside the territory of India.” It also clarifies that personal data 
subject to this restriction will be specified by the Central Government on the recommendation of a 
dedicated committee. 
 
The most direct implication of this provision is that it enables the Indian Government to establish data 
localization or data residency requirements for certain categories of data handled by SDFs. Notably, Rule 
13(4) is comprehensive in scope, requiring that the restriction applies not only to the specified personal 
data but also to the “traffic” data pertaining to its flow. This means SDFs must ensure that metadata 
associated with the transmission and routing of specified personal data remains within India. However, the 
scope of localization is not static and can be dynamically adjusted based on evolving assessments of risk 
and sensitivity by the Central Government and its advisory committee. 
 

Sri Lanka 

1. Personal Data Protection Act 

The implementation of Sri Lanka's Personal Data Protection Act, No. 9 of 2022 (PDPA), remains in a state 
of suspended animation. While Sri Lanka’s Data Protection Authority (DPA) has been established and is 
active, several core operative provisions of the PDPA have been indefinitely postponed. This includes 
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Section 26 of the PDPA, which governs the transfer of personal data outside Sri Lanka and outlines 
various transfer mechanisms such as adequacy decisions, appropriate safeguards, and consent.1 
 
The original enforcement date for Part III of the PDPA (which includes Section 26) was 18 March 2025, but 
this was repealed by Gazette Extraordinary No. 2427/34. The Personal Data Protection (Amendment) 
Act, No. 22 of 2025, enacted in October 2025, empowers the Government to appoint a date for the 
commencement of the suspended core provisions of the PDPA. However, as of the date of this report, no 
such dates have been appointed. 
 

2. Draft Guidelines on CBDTs 

Amidst this legislative uncertainty, Sri Lanka’s DPA has signaled its intended approach by publishing a 
"Draft Directive on Specification of Instruments for Processing Personal Data Outside Sri Lanka" for 
public consultation in late 2024.  
 
The draft directive outlines the specific mechanisms that non-public authorities can adopt to satisfy the 
"appropriate safeguards" requirement for transferring personal data outside Sri Lanka. These include:  
 

●​ BCRs;  
 

●​ Legal agreements that impose "binding and enforceable" data protection obligations on the 
recipient; 

 
●​ Codes of conduct; and 

 
●​ Certification schemes. 

 
The draft directive also introduces novel governance requirements that are not present in the PDPA. These 
include: 
 

●​ Conducting a Cross-Border Processing Impact Assessment (CBPIA) focusing on the legal 
framework and enforcement mechanisms in the third country, as well as the specific binding 
commitments of the recipient; and 

 
●​ For specific scenarios, ensuring that the transferring entity’s board of directors (or equivalent 

authority) pass a resolution ensuring that all necessary steps will be taken to comply with the 
PDPA's obligations. 

 
The future of the draft directive remains uncertain, pending the amendments to the PDPA. For instance, if 
the amendments introduce changes to Section 26 of the PDPA or other related provisions, the draft 
directive would likely need to be revised or reissued to align with the new statutory requirements.

1 For an overview of the 2025 Amendments and the state of play, see Jayantha Fernando, “Data Privacy 
Legislation in Sri Lanka and Alignment with Global Standards”, Eurolink, June 2026, p. 28. 
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Southeast Asia 

 

Brunei Darussalam 

Brunei enacted its first comprehensive data protection law, the Personal Data Protection Order, 2025 
(PDPO), on 6 March 2025. The law, which took effect on 1 January 2026, is closely modeled on 
Singapore’s PDPA.  
 
Brunei’s Authority for Info-communications Technology Industry (AITI) is responsible for administering 
the PDPO, with powers to impose penalties of up to BND 1 million (approximately USD 752,000) or 10% of 
the offending organization’s annual turnover in Brunei if it exceeds BND 10 million (approximately USD 7.5 
million). 
 
Section 24 of the PDPO specifically governs the transfer of personal data outside of Brunei Darussalam. 
This provision is near-identical to Section 26 of Singapore’s PDPA and outlines two main options for 
cross-border data transfers: 
 
Compliance with Forthcoming Implementing Regulations 
 
This option requires organizations to comply with forthcoming implementing regulations to the PDPO that 
will specify to ensure that personal data transferred is protected to a comparable standard of protection to 
that under the PDPO. 
 
As these regulations have not yet been enacted, this option is not currently available. However, given the 
PDPO’s close similarities to Singapore’s PDPA, it is possible that these implementing regulations will follow 
the example of Part 3 of Singapore’s Personal Data Protection Regulations 2021, which provide for 
mechanisms such as: 
 

●​ Consent from the data subject; 
 

●​ Necessity for a range of different purposes under the PDPA; 
 

●​ Legally binding obligations (e.g., through contracts, or BCRs); 
 

●​ Certifications under approved schemes. 
 
Application for Exemption to the AITI  
 
The second option allows organizations to submit an application to the AITI for an exemption from the 
requirements outlined above. The PDPO provides that such an exemption may be granted either in full or 
subject to specific conditions.  
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Cambodia 

Cambodia is in the process of establishing its first comprehensive data protection law. On 23 June 2025, 
Cambodia’s Ministry of Post and Telecommunications (MPTC) released an updated draft of the Law on 
Personal Data Protection (Law) for public consultation.  
 
The draft Law largely mirrors the structure of the EU's General Data Protection Regulation (GDPR), adopting 
GDPR-style data processing principles, legal bases for processing (including consent and legitimate 
interests), and data subject rights (including access, rectification, erasure, and data portability).  
 
Article 23 of the draft Law governs transfers of personal data out of the Kingdom of Cambodia. Such 
transfers are permitted if any of the following conditions are met: 
 

●​ The MPTC grants permission for the transfer of personal data. 
 

●​ The data controller assesses that appropriate safeguards are in place to protect the personal data 
being transferred outside Cambodia. 

 
●​ The transfer of personal data outside Cambodia is based on specific circumstances, including but 

not limited to: 
 

○​ Written consent of the data subject. 
 

○​ Necessity for the performance of a contract between the data subject and the data 
controller. 

 
○​ Protection of public interests. 

 
○​ Protection of the life of the data subject or another natural person. 

 
○​ Protection of the legitimate interests of the data subject. 

 
○​ Establishment, exercise, or defence of a legal claim or whenever courts are acting in their 

judicial capacity. 
 
Further details regarding the conditions, formalities, and procedures for personal data transfer outside 
Cambodia are expected to be determined in forthcoming "Common Guidelines for Personal Data 
Protection," which will be developed by the MPTC under Article 37 of the draft Law. 
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Indonesia 

1. Personal Data Protection Law 

Indonesia’s Personal Data Protection Law (PDPL) became fully enforceable on 17 October 2024, following 
a two-year transitional period. However, several implementing regulations are still pending, including those 
necessary for the establishment of a supervisory authority. 
 
As detailed in FPF’s 2023 Issue Brief, the PDPL establishes a hierarchical approach to ensure adequate 
protection during cross-border transfers: 
 

●​ Equivalent or Higher Level of Protection: Controllers must first ensure that the jurisdiction where 
the recipient of personal data is located provides a level of personal data protection that is 
equivalent to, or higher than, that under the PDPL. 

 
●​ Adequate and Binding Protection: If the first condition cannot be met, the controller must then 

ensure that there is “adequate and binding personal data protection” in place. The PDPL does not 
expand on the scope of this term. 

 
●​ Data Subject's Consent: If neither of the previous two conditions can be satisfied, the controller 

must obtain explicit consent from the data subject for the transfer 
 

2. Draft Implementing Regulations for the PDPL 

From August to September 2023, Indonesia’s Ministry of Communications and Information (then known as 
KOMINFO; now renamed as KOMDIGI) consulted on a set of draft Implementing Regulations for the 
PDPL. As of September 2025, these draft regulations have not been enacted. According to KOMDIGI, the 
implementing regulations are still being "harmonized" and are undergoing a final internal review by 
Indonesia's Ministry of Law and Human Rights before their enactment. There is no indication of the timeline 
for this review.  
 
Articles 181 to 196 of the draft regulations expand on the PDPL’s CBDT requirements. 
 
Assessment of Equivalent or Higher Protection 
 
The draft regulations provide that Indonesia’s DPA (once established) will be responsible for assessing 
whether jurisdictions or international organizations offer an equivalent or higher level of personal data 
protection to the PDPL.  
 
This assessment evaluates countries based on three criteria: (1) legal regulations for personal data 
protection; (2) the existence of a supervisory institution or authority for personal data protection; and (3) 
any international commitments or legally binding obligations related to personal data protection. 
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Forms of Adequate and Binding Protection 
 
The draft regulations provide that “adequate and binding personal data protection” may take the form of: 
 

●​ Inter-state agreements, such as bilateral, multilateral, or regional agreements relating to personal 
data transfers; 

 
●​ Standard contractual clauses to be established by Indonesia's DPA, that must include the legal 

basis for processing, data protection clauses, notification obligations for data protection failures, 
and due diligence requirements for other data recipients (controllers will be able to add further 
provisions after consulting Indonesia's DPA); 

 
●​ BCRs that have been approved by the DPA and specify the receiving party's obligation to provide 

equivalent or higher data protection than the PDPL, the bound parties, designate countries and 
territories for data transfer, and the division of roles, rights, and obligations among involved parties; 
and 

 
●​ Other instruments recognized by Indonesia's DPA. 

 
Controllers are required to document their compliance with these measures in written and/or recorded 
form. 
 
The draft regulations also note that transfers ordered by foreign courts, tribunals, or administrative 
authorities are only recognized if underpinned by an international agreement. 
 
Consent for CBDTs 
 
The draft regulations introduce additional requirements for consent-based data transfers, on top of those in 
the PDPL. Specifically,  
 

●​ The transfer must: 
 

○​ be “not repetitive” – this phrase is not explained but likely means that the data transfer 
should be a one-off event, rather than a continuous or regular process;  

 
○​ involve a limited number of data subjects; and  

 
○​ be necessary for purposes that do not override the data subject's rights and freedoms.  

 
●​ The controller must also assess the risks from the transfer and implement appropriate protective 

measures.  
 

●​ The controller must also inform both Indonesia's DPA and the data subject about the transfer and 
the urgent legitimate interests that are fulfilled by such transfer. 
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Additional Obligations During Transfer 
 
The draft regulations also provide a detailed list of additional obligations for controllers and processors 
involved in CBDTs. These include: 
 

●​ Recording and mapping the data transfer cycle and its implications. 
 

●​ Ensuring that the transferred data is sufficient, relevant, and limited to the transfer's purpose. 
 

●​ Identifying the legal instruments used for the transfer, assessing their effectiveness before using 
them (this includes considering potential access by public authorities in the destination 
jurisdiction), and considering the use of supplementary instruments (contractual, technical, and/or 
organizational) if necessary. 
 

●​ Periodically re-evaluating the transfer mechanisms to ensure continued effectiveness. 
 

●​ Conducting a risk assessment of the data transfer to evaluate its necessity and impact on data 
subject rights. 

 
●​ Informing the data subject about the transfer before it occurs, providing details on the purpose, 

existing protection instruments, mechanisms for protecting data subject rights, risks, and mitigation 
measures.  

 
An exception applies for transfers protecting the vital interests of the data subject, where 
information can be provided after the transfer. 

 
●​ Complying with all general data processing provisions throughout the transfer process. 

 
Administrative Sanctions 
 
Violations of the the draft implementing regulation’s cross-border data transfer provisions are subject to 
administrative sanctions, which may include: 
 

●​ Written warnings. 
 

●​ Temporary cessation of personal data processing activities. 
 

●​ Deletion or destruction of personal data. 
 

●​ Administrative fines, of up to 2% of the annual income or revenue of the controller or processor, 
calculated based on factors such as the impact and duration of the violation, types of data affected, 
number of individuals impacted, and the controller's cooperation during investigation. 

 
Indonesia's DPA (once established) will also be empowered to issue orders to controllers or processors to 
address issues identified during supervision, which may include suspending data transfers to other parties 
outside Indonesia.  
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Malaysia 

Since 2023, Malaysia's CBDT framework has undergone significant developments, transitioning from a 
non-operational whitelist system to a controller-led assessment model for cross-border data transfers. This 
new model requires data controllers to perform a TIA to ensure destination jurisdictions offer "substantially 
similar" or "equivalent" data protection. It also formalizes specific safeguards like BCRs, contractual clauses, 
and certifications to facilitate these transfers. 
 

1. Personal Data Protection (Amendment) Act 2024 

The Personal Data Protection (Amendment) Act 2024 (Amendment Act), which was enacted on 17 
October 2024 and took full effect on 1 April 2025, introduced significant changes to Malaysia’s CBDT 
framework, replacing an unimplemented "whitelist" mechanism with a new mechanism allowing controllers 
to assess whether a third jurisdiction provides a level of protection that is either "substantially similar" or 
"equivalent" to Malaysia's Personal Data Protection Act 2010 (PDPA). 
 
Prior to these amendments, Section 129(1) of the PDPA provided a mechanism allowing transfers to 
jurisdictions that had been whitelisted by Malaysia’s Government. However, this provision was never 
implemented, and no jurisdictions were ever whitelisted. 
 
The amendments replaced the unimplemented whitelist with a new provision allowing controllers to 
transfer personal data to jurisdictions that either: 
 

●​ Have laws that are substantially similar to the PDPA; or 
 

●​ Ensure an equivalent level of protection to the PDPA. 
 
The Amendment Act did not change any of the other existing mechanisms for transferring personal data 
out of Malaysia, such as consent, implementing safeguards, and necessity for various important purposes. 
 

2. New Guideline on CBDTs 

On 29 April 2025, Malaysia’s Personal Data Protection Department (PDPD) issued a new guideline on 
CBDTs (Guideline) that clarified the requirements for transferring personal data out of Malaysia under both 
existing mechanisms and the new "substantially similar or equivalent protection" mechanism introduced in 
the 2024 amendments to the PDPA.  
 
Introduction of TIAs for the New "Substantially Similar or Equivalent Protection" Mechanism 
 
In order to rely on the new "substantially similar or equivalent protection" mechanism, controllers must 
conduct a TIA, which is valid for three years. The Guideline lists several factors to consider in the TIA, 
depending on whether the transfer is: (1) to a jurisdiction with substantially similar laws to the PDPA; or (2) 
subject to equivalent levels of protection to those in the PDPA. 
 

●​ To determine whether a third jurisdiction’s law is "substantially similar" to the PDPA, the TIA must 
assess whether:  
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○​ The law provides: 

 
■​ Similar data subject rights; 

 
■​ Similar Personal Data Protection Principles; 

 
■​ Similar requirements for processing, including collection, disclosure, retention, and 

cross-border transfers; 
 

■​ Similar requirements concerning Data Protection Officers (DPOs); 
 

■​ Similar data breach notification requirements; 
 

■​ Similar requirements imposed on data processors to protect personal data; and​
 

○​ There exists a regulatory authority that is similar to the PDPD and has effective 
enforcement powers. 

 
●​ To determine whether a transfer is subject to an "equivalent level of protection" to that in the 

PDPA, the TIA may also consider if the recipient of the personal data has: 
 

○​ Security measures and policies aligned with the Security Principle under the PDPA and the 
Personal Data Protection Standard; 

 
○​ Security-related certifications; 

 
○​ Legally enforceable obligations (contract, agreement, or law) enforceable by the data 

controller or data subject; 
 

○​ An easily enforceable relevant personal data protection law; 
 

○​ A good history of compliance and no significant data breach incidents; 
 

○​ Requirements imposed on data processors to protect personal data; and 
 

○​ A regulatory authority similar to the PDPD that performs data protection functions 
 
The Guideline indicates which sources of information a controller may rely on when conducting a TIA. 
These include laws, regulations, guidelines, case law, reports from intergovernmental organizations, news 
reports of data breaches, and reports from the receiver itself. 
 
The Guideline also specifies that if there are changes or amendments to the relevant personal data 
protection laws, or to systems or policies related to data security, during the validity period of the TIA, the 
controller must review these changes to determine if the law remains substantially similar to the PDPA. 
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Safeguards 
 
The Guideline also outlines appropriate safeguards that data controllers may rely on to comply with Section 
129(3)(f) of the PDPA, which permits transfers of personal data out of Malaysia if the controller has taken all 
reasonable precautions and exercised all due diligence to ensure that post-transfer, the personal data will 
not be processed in contravention of the PDPA. 
 
These safeguards include: 
 

●​ BCRs; 
 

●​ Contractual clauses – the Guideline specifically references the ASEAN MCCs and EU’s SCCs; and 
 

●​ Certification under a suitable scheme, such as Europrivacy, the UK Legal Services Operational 
Privacy Certification Scheme, or the APEC CBPR or PRP schemes, among others. 

 

Singapore 

In March 2026, amendments to Regulation 12 of Singapore’s Personal Data Protection Regulations (PDPR) 
came into effect. This Regulation outlines international privacy certifications that are recognized as valid 
legal bases for transferring personal data out of Singapore, in line with Regulation 10 of the PDPR and 
Section 26 of Singapore’s Personal Data Protection Act. 
 
Prior to the amendment, Regulation 12 of the PDPR recognized the Asia-Pacific Economic Cooperation 
(APEC) Cross-Border Privacy Rules (CBPR) and Privacy Recognition for Processors (PRP) systems. The 
amendments add the Global CBPR and Global PRP systems to this list.  
 

Thailand 

1. CBDT Regulations 

Thailand's Personal Data Protection Act (PDPA) provides two main mechanisms for transferring personal 
data abroad: Section 28 (Adequacy) and Section 29 (Safeguards). On 25 December 2023, Thailand’s 
Personal Data Protection Committee (PDPC) released two regulations which implement each of these 
mechanisms. 
 
Section 28 Regulation – "Adequacy" Mechanism 
 
Section 28 of the PDPA allows personal data to be transferred to a foreign country or international 
organization that has an adequate standard of data protection (among other mechanisms).  
 
The regulation on Section 28 of the PDPA clarifies that the PDPC is responsible for assessing whether a 
destination country or international organization provides an adequate level of data protection and may 
establish a list of destination countries or international organizations that meet this requirement.  
 
In doing so, the PDPC will consider the following factors: 

FPF ISSUE BRIEF  |  GLOBAL       31 

https://sso.agc.gov.sg/SL/PDPA2012-S63-2021?ProvIds=P13-#pr12-
https://www.mdes.go.th/law/detail/3577-Personal-Data-Protection-Act-B-E--2562--2019-
https://ratchakitcha.soc.go.th/documents/14915.pdf


 

 
●​ The presence of legal measures and mechanisms consistent with Thailand's PDPA, ensuring 

appropriate and enforceable personal data protection measures, data subject rights, and effective 
legal remedies. 

 
●​ The existence of an agency with duties and powers to enforce data protection laws in the 

destination country or organization. 
 
The regulation also provides that controllers can submit concerns about a destination's adequacy for 
adjudication by the PDPC. 
 
Section 29 Regulation – "Safeguards" Mechanism 
 
Section 29 of the PDPA applies when a destination country or international organization does not have 
adequate data protection standards under Section 28, or if another mechanism under Section 28 (such as 
consent or necessity) is not applicable. 
 
In such cases, the controller or processor must implement "appropriate safeguards." According to the 
regulation on Section 29 of the PDPA, these include: 
 

●​ BCRs for Intragroup Transfers: Organizations transferring data within the same business group 
must submit a "Personal Data Protection Policy" to the PDPC for examination and certification. This 
policy must be legally valid and enforceable within the group, and provide for the protection of 
data subject rights, complaint mechanisms, and security measures consistent with minimum legal 
standards. 

 
●​ Other Safeguards for Transfers to External Parties: 

 
○​ Contractual Terms: These explicitly define duties, roles, and responsibilities for data 

protection, including: collection, use, and disclosure of personal data; security measures 
consistent with Thai standards; processing only at the sender's instruction and purpose; 
cooperation on upholding data subject rights; data retention and deletion; and breach 
notification within 72 hours. They must also ensure effective legal remedies for data 
subjects. The regulation specifically recognizes the ASEAN MCCs and EU SCCs as valid 
contractual terms. It also indicates that the PDPC will publish details of model contracts on 
its website. 

 
○​ Certification: Certification regarding personal data processing for cross-border transfers, 

ensuring appropriate measures meet accepted standards. 
 

○​ Government Agreements: Legally binding and enforceable agreements between Thai and 
foreign government agencies. 
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2. BCR Regulations 

On 17 February 2026, the PDPC issued a new Regulation on the Examination and Certification of Binding 
Corporate Rules within the Same Affiliated Business or the Same Group of Undertakings.  
 
This Regulation further operationalizes Section 29 of the PDPA by establishing procedures for entities 
incorporated in Thailand to submit BCRs for intergroup transfers of personal data for review and 
certification by the PDPC.  
 
In order to be certified, the BCRs must be legally binding and enforceable across all participating entities 
within the corporate group and include mechanisms to ensure and monitor compliance with the PDPA. 
Once certified, entities may rely on the BCRs to transfer personal data out of Thailand to affiliated entities 
within the same corporate group.  
 

Vietnam 

Since 2023, Vietnam has undertaken a transformative legislative overhaul of its digital landscape, 
culminating in a new, comprehensive, and state-controlled data governance framework. This framework is 
built upon three core pillars: (1) the Law on Personal Data Protection (PDP Law); (2) the Data Law; and (3) 
the Law on the Digital Technology Industry (DTI Law). The PDP Law and Data Law in particular 
significantly impact requirements for transferring personal data out of Vietnam. Readers interested in a 
deeper dive into Vietnam’s PDP Law and the Data Law may refer to FPF’s Issue Brief, published in 
December 2025, here. 
 

1. Law on Personal Data Protection (PDP Law) 

The PDP Law was passed by Vietnam’s National Assembly on 26 June 2025 and became effective from 1 
January 2026. It shares many similarities with the existing Personal Data Protection Decree (Decree), 
enacted in 2023, but as a full-fledged law, occupies a higher position in Vietnam’s legislative hierarchy.  
 
Article 20 of the PDP Law provides for CBDTs out of Vietnam. Like the earlier Decree, the PDP Law 
provides for only a single mechanism for transferring personal data out of Vietnam: a data transferor must 
prepare a comprehensive TIA dossier and submit a copy to the Ministry of Public Security (MPS) within 60 
days of initiating the data transfer.  
 
However, unlike the Decree, the PDP Law provides exceptions to the TIA requirement, including where:  
 

●​ Employee data is processed and stored in the cloud. 
 

●​ Data subjects initiate the transfer of their own personal data out of Vietnam. 
 

●​ Transfers are conducted by state agencies. 
 
The TIA dossier must be reviewed every 6 months and retained for annual inspection by the Department of 
Cybersecurity and High-tech Crime Prevention (also known as “A05”), a division within the MPS.  
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Considering that the MPS's core mandate is national security and crime prevention, TIA reviews will likely 
be conducted through a national security lens. Article 20 of the PDP Law also expressly empowers A05 to 
suspend CBDTs of personal data that may cause harm to Vietnam’s national defense and security. 
 
The PDP Law also introduces a much stricter penalty scheme than that under the earlier Decree. Violations 
of the PDP Law’s CBDT requirements are subject to administrative fines of up to 5% of a company's total 
revenue from the preceding financial year. If there was no revenue, or if 5% is less than VND 3 billion 
(approximately USD 114,000), the fine is capped at VND 3 billion. 
 

2. Data Law 

The Data Law was passed on 30 November 2024 and became effective from 1 July 2025. It is 
fundamentally a national security instrument and is enforced by the MPS and the Ministry of National 
Defense. The Data Law also has a far broader scope than the PDP Law, regulating all "digital data" 
(including personal, non-personal, public, and business data) which it treats as a strategic national asset. 
 
The Data Law introduces new, critical classifications which are subject to CBDT restrictions: 
 

●​ “Important Data” is data that can potentially impact national defense, security, foreign affairs, 
macroeconomics, social stability, and public health and safety. Transfers of Important Data require 
a five-day prior notification to the authorities, who retain the power to suspend the transfer if they 
identify security risks 

 
●​ “Core Data” is a subset of important data that directly impacts the same critical national interests. 

Transfers of Core Data require explicit government approval, following a 10-day review by 
authorities. 

 
The specific types of data falling into these categories are enumerated in official lists promulgated by the 
Prime Minister (e.g., Decision 20/2025/QD-TTg, issued on 1 July 2025). These lists are extensive and can 
be updated more easily than laws, creating a risk of regulatory uncertainty. 
 
Administrators of Important and Core Data are also required to conduct periodic risk assessments of their 
processing activities and notify the MPS and/or the Ministry of National Defense (biannually for Core Data, 
annually for Important Data). 
 

3. Decree No. 356/2025/ND-CP 

On 31 December 2025, the Government of Vietnam enacted Decree No. 356/2025/ND-CP (Decree 
356/2025), which took effect on 1 January 2026. This Decree provides critical implementing details for the 
PDP Law, specifically clarifying the operational requirements for CBDTs and establishing important 
exemptions to the TIA regime. 
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Operationalizing the TIA Regime 
 
Decree 356/2025 clarifies that organizations must submit their TIA dossier to the MPS within 60 days of 
proceeding with a CBDT. The dossier requires granular detail, including system diagrams, data flow charts, 
and an assessment of the recipient’s data protection standards. 
 
Organizations must update their TIA dossier every 6 months if there are changes to the processing 
activity. However, significant changes, such as organizational restructuring or a change in data protection 
service providers, trigger a strict requirement to update the dossier within 10 days. 
 
Notably, Article 17 of Decree 356/2025 explicitly empowers the MPS to order the suspension of a CBDT if 
the data is used for activities that infringe upon national defense or security, or if violations of data 
protection regulations cause harm to national defense or security. 
 
Exemptions from TIA Requirements 
 
Crucially, Article 17(3) of Decree 356/2025 introduces specific exemptions where a TIA dossier is not 
required. Beyond transfers involving state secrets or pressing public tasks, organizations are exempt from 
submitting a TIA for: 
 

●​ Press and media activities; 
 

●​ Transfers of personal data that has already been lawfully publicized; 
 

●​ Emergency situations involving the protection of life or health, and the safety of property; 
 

●​ CBDTs required to manage labor agreements; and 
 

●​ Performing procedures or signing contracts related to cross-border transportation, logistics, money 
transfers, payments, hotel bookings, or visa and scholarship applications. 

 
Thresholds and Sensitive Data 
 
Decree 356/2025 also clarifies the scope of the PDP Law’s exemption for start-ups and small enterprises. It 
clarifies the threshold for determining whether an individual or organization processes a "large number of 
personal data subjects" – which disqualifies an entity from the exemption – as 100,000 individuals.  
 
Further, the Decree significantly expands the definition of "sensitive personal data" to explicitly include 
financial data, location data, and data tracking behavior in cyberspace. This expanded definition is critical 
for compliance, as the processing of sensitive personal data also disqualifies small enterprises from the TIA 
exemption. 
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Interoperability with the Data Law 
 
As the PDP Law and the Data Law are both full-fledged laws, they are on equal footing. In situations where 
the provisions of both Laws apply to the same data transfer, organizations cannot choose to comply with 
one over the other: they must adhere to the cumulative requirements of both. 
 
Crucially, Article 42 of Decree 356/2025 amends the implementing decree for the Data Law (Decree 
165/2025/ND-CP) to resolve regulatory overlaps. It clarifies that if "Core Data" or "Important Data" under the 
Data Law also qualify as “personal data” under the PDP Law, then organizations are only required to 
conduct impact assessments under the PDP Law framework. This effectively removes the burden of 
conducting duplicate risk assessments under the Data Law for these specific datasets. 
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